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Regulatory 
Committee  
         
 

 
 

Date of meeting 7 December 2017 

Local Member(s):  

Cllr Cherry Brooks - Member for South Purbeck 

Lead Officer 

Carol McKay, Definitive Map Technical Officer (Public Path Orders) 

Subject of report 
Application to extinguish Footpath 18, Wool at 
Hyford 

Executive summary This report considers an application to extinguish 
Footpath 18, Wool at Hyford as shown on Drawing 
17/11 (Appendix 1). 

Applicant Network Rail 

Impact Assessment: 

 

Equalities Impact Assessment: 
n/a 

Use of Evidence: 
 
The applicant consulted the local Parish Council and 
key user groups before submitting the application in 
order to establish whether the proposals would have 
support. 
 
A full consultation exercise was carried out in 
September / October 2017, which involved user 
groups, local councils, those affected and anyone who 
had already contacted Dorset County Council 
regarding this application. The County Councillor for 
South Purbeck, Councillor Cherry Brooks, was also 
consulted. In addition notices explaining the 
application were erected on site. 
Comments received have been discussed in this 
report. 

Agenda item: 
 

 

8 
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Budget : 
 
The applicant has agreed to pay in accordance with 
the County Council’s usual scale of charges and also 
for the cost of advertising the Order and subsequent 
Notice of Confirmation. The law does not permit the 
County Council to charge the applicant for the cost of 
obtaining confirmation by the Secretary of State if an 
Order is the subject of an objection. 
Risk Assessment:  
 
Having considered the risks associated with this 
decision using the County Council’s approved risk 
management methodology, the level of risk has been 
identified as: 
Current Risk: LOW  
Residual Risk: LOW 
Other implications: 
 
Sustainability – n/a 
 
Property and Assets – n/a 
 
Voluntary Organisations – n/a 
 
Community Safety – The extinguishment of Footpath 
18, Wool would remove the risk of accident to 
pedestrians using the level crossing known as 
`Hyford`. 
 
Physical Activity – n/a 

Recommendations That: 

(a) The application to extinguish Footpath 18, Wool 
from A – B – C as shown on Drawing 17/11 
(Appendix 1) be accepted and an order made;  

(b) The Order include provisions to modify the 
definitive map and statement to record the 
changes made as a consequence of the 
extinguishment; and 

(c) If the Order is unopposed, or if any objections are 
withdrawn, it be confirmed by the County Council 
without further reference to the Committee. 



Page 3    Application to extinguish Footpath 18, Wool at Hyford   

Reasons for 
Recommendations 

(a) The proposed extinguishment meets the legal 
criteria set out in the Highways Act 1980. 

(b) The inclusion of these provisions in a public path 
order means that there is no need for a separate 
legal event order to modify the definitive map and 
statement as a result of the extinguishment. 

(c) The proposed extinguishment also meets the 
criteria for confirmation as required by the 
Highways Act 1980.  

Decisions on applications for public path orders 
ensure that changes to the network of public rights of 
way comply with the legal requirements and supports 
the Corporate Plan 2017-18 Outcomes Framework: 

People in Dorset are Healthy:  

 To help and encourage people to adopt 
healthy lifestyles and lead active lives 

 We will work hard to ensure our natural assets 
are well managed, accessible and promoted.  

Dorset’s economy is Prosperous: 

 To support productivity we want to plan 
communities well, reducing the need to travel 
while ‘keeping Dorset moving’, enabling 
people and goods to move about the county 
safely and efficiently 

 
Before confirming a public path creation, diversion or 
extinguishment order a council or the Secretary of 
State must have regard to any material provision of a 
rights of way improvement plan prepared by the local 
highway authority. Dorset’s Rights of Way 
Improvement Plan sets out a strategy for improving its 
network of Public Rights of Way, wider access and 
outdoor public space. 

Appendices 1  - Drawing 17/11 
2  -     Drawing 17/12 
3  - Summary of consultation responses 
4  -    Risk Assessment March 2015 (Network  

  Rail) 

Background Papers The file of the Service Director, Highways and 
Emergency Planning (ref. RW/P193) 

Report Originator and 
Contact 

Carol McKay  

Definitive Map Technical Officer (Public Path Orders)  
Regulation Team, Dorset Highways 

Tel:  (01305) 225136 

email:  c.a.mckay@dorsetcc.gov.uk 
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1 Background 

1.1 The County Council has received an application from Network Rail to 
extinguish Footpath 18, Wool as shown on Drawing 17/11 attached as 
Appendix 1. 

1.2 The extinguishment of Footpath 18, Wool would enable Network Rail to close 
the level crossing known as ‘Hyford’. 

1.3 With the support of the Office of Rail Regulation, Network Rail is running an 
investment programme to improve safety and reduce risk where public 
highways or public rights of way cross the railway.  

1.4 The Ramblers, Wool Parish Council and Winfrith Newburgh & East Knighton 
Parish Council were consulted about the proposed extinguishment before the 
application was submitted and no objections were raised.  

1.5 The owner of ‘Fantasia’ who owns the land as shown between points A and B 
on Drawing 17/11, has agreed to the proposed extinguishment. 

1.6 The current definitive route of Footpath 18, Wool runs from point A on the 
C33 road alongside the property ‘Fantasia’, south south west to point B then 
continuing south south west across the railway line to meet Bridleway 24, 
Wool and Bridleway 3, Winfrith Newburgh at point C north of the Dorset 
Green Technology Park (formerly Winfrith Technology Centre) to the west of 
Wool.  

1.7 From point A, the footpath runs along a surfaced driveway and short section 
of grass to a kissing gate at point B. There is a step up to the kissing gate. 
Between points B and C the railway lines are crossed at track level using a 
flat wooden deck between the rails. Footpath users must step up onto the 
railway crossing, increasing the risk for walkers using this crossing. The 
footpath continues through a second kissing gate and onto a wide grass path 
where it joins Bridleway 24, Wool and Bridleway 3, Winfrith Newburgh at point 
C.   

1.8 The existing footpath has limited accessibility and is unsuitable for mobility 
impaired users due to the steps either side of the railway crossing and up to 
the kissing gate at point B.  

1.9 The length of Footpath 18, Wool to be extinguished is approximately 59 
metres.  

1.10 Network Rail assigns a relative risk to each level crossing using an All Level 
Crossing Risk Model (ALCRM). The process considers the type of crossing, 
number of people using it and whether users are vulnerable and or 
infrequent, the sighting for users and speed of trains. Level crossings are 
rated A – M for Individual risk (which applies to crossing users only), with A 
being the highest risk and M the lowest, and 1 – 13 for Collective Risk (which 
applies to all people using the crossing including pedestrians, vehicles, staff 
and passengers) with 1 being the highest risk and 13 the lowest.  
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1.11 Network Rail carried out a risk assessment in March 2015 (attached as 
Appendix 4) and the level crossing at Hyford scored a rating of C8 which 
indicates a high individual risk. The speed and frequency of trains and sun 
glare are key risk drivers at this crossing. 

1.12 The highest risk at this level crossing is a fatality occurring. The crossing is on 
a double track section of line with a maximum speed of 85 mph in both 
directions. 

1.13 There are no whistle boards associated with the Hyford crossing. However, 
trains are required to sound their horns if they see someone on the crossing.  

1.14 Should the extinguishment be successful, trains will no longer be required to 
sound their horns, which will be a direct benefit to residents in the area.  

1.15 Network Rail is unable to provide a bridge or tunnel as an alternative due to 
the topography of the area. There is insufficient land to provide a stepped 
footbridge at the site of the level crossing. Land purchase would also be 
required to facilitate footings. A subway cannot be provided, due to the lay of 
the land and the risk of flooding.  

1.16 There is no viable diversion route available. However there is an alternative 
crossing via an underpass within 500 metres of Hyford.  

1.17 Network Rail has applied for both the crossing and the approach on the 
northern side of the railway to be stopped up. This will ensure that the 
extinguishment does not leave a dead-end route between A and B, which 
would be undesirable as the rights of way network would be disconnected.  

1.18 If Footpath 18, Wool is successfully extinguished, walkers can use an 
alternative route to travel from point A to point C. From point A, pedestrians 
can walk approximately 425 metres south east along the C33 road to the 
junction with Bridleway 24, Wool. Bridleway 24, Wool runs along a track and 
under the railway at Soldiers Bridge and continues north west, parallel with 
the railway to the parish boundary then continues as Bridleway 3, Winfrith to 
point C as shown on Drawing 17/12 (attached as Appendix 2). There is a 
grass verge alongside part of the C33. 

1.19 If the extinguishment order is successful, the existing level crossing furniture, 
signs and kissing gates will be removed and Network Rail’s boundary will be 
securely fenced off in order to prevent unauthorised access and trespass 
onto the railway. In addition, signs will be erected to notify walkers of the 
footpath closure and the alternative route via Bridleway 24, Wool.   

1.20 Network Rail will be responsible for the works required to erect and maintain 
the necessary barriers and signs. 

1.21 The relevant legal tests are set out below. 
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2 Law 

Highways Act 1980 

2.1 Section 118A of the Highways Act 1980 says that the County Council may, by 
order, extinguish a footpath crossing a railway, other than by a tunnel or 
bridge, where it considers the stopping-up expedient in the interest of the 
safety of members of the public, who use, or are likely to use, the path in 
question.  

2.2 The extinguishment order may stop up not only the crossing itself but also 
any adjacent lengths of path up to an intersection with another highway to 
avoid leaving a cul-de-sac path.  

2.3 A rail crossing extinguishment order cannot be confirmed as an unopposed 
order unless the County Council are satisfied that it is expedient to do so 
having regard to all the circumstances, and in particular to: 

(a) whether it is reasonably practicable to make the crossing safe for use 
by the public, and 

(b) what arrangements have been made for ensuring that, if the order is 
confirmed, any appropriate barriers and signs are erected and 
maintained.  

2.4 The Secretary of State has issued Circular 1/2009, which contains guidance 
about the factors that should be taken into account when considering 
expediency. These include the use of the path, the risk to the public, the 
effect on the network as a whole, the opportunity for alternative measures 
and the cost of any alternatives. The Circular guidance is not law but provides 
a useful guide to the Section 118A tests. 

2.5 The County Council may itself confirm the order if it is unopposed. If it is 
opposed it may be sent to the Secretary of State for confirmation. 

2.6 Section 29 of the Highways Act 1980, as amended by Section 57 of the 
Countryside and Rights of Way Act 2000, says that when making 
extinguishment orders the County Council must have regard to the needs of 
agriculture, forestry and nature conservation and the desirability of conserving 
flora, fauna and geological and physiographical features. “Agriculture” 
includes the breeding and keeping of horses (for Section 29). 

Wildlife and Countryside Act 1981 

2.7 Section 53A of the Wildlife and Countryside Act 1981 enables provisions to 
amend the definitive map and statement required by virtue of an 
extinguishment order to be included in the extinguishment order instead of 
being the subject of a separate legal event order. 

Human Rights Act 1998 – Human rights implications 

2.8 The provisions of the Human Rights Act and principles contained in the 
Convention of Human Rights have been taken into account in reaching the 
recommendation contained in this report. The articles/protocols of particular 
relevance are: 
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Article 8 - Right to respect for private and family life 

The First Protocol, Article 1 - Protection of Property 

2.9 When considering whether it is expedient to make the order a council must 
have due regard of any argument put forward by an adjoining landowner that 
their rights under Article 8 and Article 1 of the First Protocol would be 
infringed. 

2.10 Section 28 of the Highways Act 1980 provides that a person with an interest 
in land affected by the consequence of the coming into operation of a public 
path order can make a claim for compensation for the depreciation of land 
value or damage suffered by being disturbed in his enjoyment of land. 

Rights of Way Improvement Plan 

2.11 Dorset County Council’s Rights of Way Improvement Plan (ROWIP) is a 
statutory document setting out a strategy for improving its network of Public 
Rights of Way, wider access and outdoor public space. 

2.12 Before confirming a public path creation, diversion or extinguishment order a 
council or the Secretary of State must have regard to any material provision 
of a rights of way improvement plan prepared by the local highway authority. 

2.13 Five themes have been identified for improving access in Dorset of which the 
following is particularly relevant to the present case and should be considered 
in relation to this application: 

 Theme 1.6 Improve accessibility of the network 

3 Compliance with the law 

3.1 It is considered that the proposed extinguishment of Footpath 18, Wool is 
expedient in the interest of the safety of members of the public who use, or 
are likely to use the footpath.  

3.2 Network Rail has indicated that there is a high individual risk to pedestrians 
using the crossing.  

3.3 Under the proposal the full length of Footpath 18 would be extinguished. It is 
considered expedient to extinguish Footpath 18, Wool from its junction with 
the C33 Road at point A to its junction with Bridleway 24, Wool and Bridleway 
3, Winfrith Newburgh at point C since alternative routes are available via 
public highway and it is not desirable to leave a cul-de-sac footpath. 
Additionally, walkers may be tempted to trespass onto the closed section of 
railway if the footpath is retained between points A and B.  

3.4 The extinguishment will have no adverse effect on agriculture, forestry, flora, 
fauna and geological and physiographical features.  

3.5 Land served by the footpath is not adversely affected by the removal of the 
public right of way. 
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3.6 Network Rail carried out a nine day camera survey in March 2015 to establish 
public use of the crossing before submitting the application to extinguish 
Footpath 18, Wool. The survey results indicated that the path is used on 
average up to once a day.  

3.7 As the footpath has a low level of use, the impact of closing it is minimal. The 
alternative route via Bridleway 24, Wool is fundamentally safer as it crosses 
the railway via an underpass.  

3.8 The primary benefit of the extinguishment is that it removes all risk of an 
incident at the level crossing by closing it. 

3.9 If the extinguishment were successful, trains will no longer be required to 
sound their horns on seeing someone at the crossing, which would improve 
the amenity of the area and reduce noise for local residents.  

3.10 The proposed extinguishment affects the land of the applicant (Network Rail) 
and one additional landowner, Mr Whitmarsh, who has agreed to the 
proposal. It is therefore anticipated that no compensation would be payable 
under Section 28 of the Highways Act 1980. 

3.11 The proposed extinguishment has been examined in the context of the Rights 
of Way Improvement Plan (ROWIP). Whilst the proposal removes a footpath 
from the local network of paths, it also improves accessibility of the network 
by removing a route with narrow kissing gates, steps and a rail crossing. The 
existing path has limited accessibility and is unsuitable for mobility impaired 
users.  

3.12 A rail crossing extinguishment order cannot be confirmed as an unopposed 
order unless the County Council are satisfied that it is expedient to do so 
having regard to all the circumstances, and in particular to: 

 Whether it is reasonably practicable to make the crossing safe for use 
by the public, and 

 What arrangements have been made for ensuring that, if the order is 
confirmed, any appropriate barriers and signs are erected and 
maintained.  

3.13 Network Rail has indicated that it is not viable to provide a bridge or tunnel at 
the Hyford level crossing. The low level of use at this crossing does not justify 
the high cost of providing a bridge or tunnel.  

3.14 Upon any confirmation of a rail crossing extinguishment order, the existing 
level crossing furniture, signs and the kissing gates will be removed.  

3.15 Network Rail’s boundary will be securely fenced off in order to prevent 
unauthorised access and trespass onto the railway. Signs will be provided to 
notify users of the extinguishment and the alternative crossing via Bridleway 
24, Wool. These arrangements will be specified in the Rail Crossing 
Extinguishment Order.  

3.16 If there are no objections to a rail crossing extinguishment order, as the 
criteria for confirmation have been met the order should be confirmed. 
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4 Consultation 

4.1 The County Council has carried out a wide consultation and one objection to 
the proposal has been received, from the Open Spaces Society (OSS). 

4.2 The OSS considers that the sightlines at the level crossing are good and that 
few trains would be travelling at 80mph due to the proximity of Wool station.   

4.3 Network Rail has assessed the crossing as high risk due to the sightlines and 
speed and frequency of trains. Trains pass the crossing at a speed of up to 
85mph. It should be noted that not all trains stop at Wool station. 

4.4 The OSS believes that Network Rail has underestimated use of the crossing 
and that if use is low the risk of an accident must also be low. They suggest 
that stop lights could be installed if use increases in the future.  

4.5 Network Rail has carried out a camera survey to establish usage of the 
crossing and therefore the average use of the crossing is based on a nine 
day survey.  

 Miniature Stop Lights are not considered a viable option at Hyford 
crossing as they do not fully control the risk and high cost of 
installation would be disproportionate to the level of risk reduction 
achieved, thus presenting a negative cost benefit analysis for this 
option. 

4.6 The OSS also feels that Footpath 18, Wool provides a useful link to Bridleway 
3, Winfrith Newburgh and Bridleway 24, Wool allowing walkers to do a 
circular walk.  

 Whilst it is recognised that the closure of the footpath will result in a 
loss of amenity for a small number of walkers, the crossing is identified 
as high risk and therefore it is expedient to extinguish it in the interest 
of the safety of members of the public who use, or are likely to use the 
footpath.  

4.7 The Ramblers have indicated that, whilst they normally object to 
extinguishments, in line with their policy, they are unlikely to object to the 
proposed extinguishment of Footpath 18, Wool. They raise several points, 
which are summarised in Appendix 3.  

 With regards to The Ramblers’ comment regarding sightlines at the 
junction of Bridleway 24, Wool and the C33, a request for the County 
Council to cut back vegetation can be made as this is within Dorset 
County Council’s remit. It is not viable to widen the highway verge and 
increasing the road signage would be against County Council policy.  

4.8 The Ramblers also query the status of a track from Bridleway 24 through 
Burton Heath to the road opposite Footpath 22 and ask for more information 
regarding the underpass at Soldiers Bridge. 

 The track is not recorded as a public right of way and the land does 
not belong to Network Rail.  
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 The underpass is wide and high enough for horseriders to pass 
through easily and therefore more than adequate for walkers.  

 This information has been passed on to The Ramblers.  

4.9 Winfrith Newburgh & East Knighton Parish Council and Wool Parish Council 
were consulted prior to the public consultation and neither objected to the 
proposed extinguishment.  

4.10 The County Councillor for South Purbeck, Councillor Brooks, was consulted 
on the proposals and made no comment. 

4.11 Consultation responses are summarised in Appendix 3. 

5 Conclusions 

5.1 Under Section 118A of the Highways Act 1980 the County Council may, by 
order, extinguish a footpath crossing a railway, other than by a tunnel or 
bridge, where it considers the stopping-up expedient in the interest of the 
safety of members of the public, who use, or are likely to use, the path in 
question. 

5.2 The application to extinguish Footpath 18, Wool meets the tests set out under 
the Highways Act 1980 as the crossing has been assessed by Network Rail 
as high risk for pedestrians and therefore should be accepted and an order 
made. 

5.3 The Order should include provisions to modify the definitive map and 
statement to record the changes made as a consequence of the 
extinguishment. 

5.4 If there are no objections to a rail crossing extinguishment order, as the 
criteria for confirmation have been met the order should be confirmed. 

 
Andrew Martin 
Service Director, Highways and Emergency Planning  
 
November 2017
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Summary of consultation responses 
 

 
 

 

  

Name Comments 

Southern Gas 
Networks 

No apparatus indicated on plan  

Wessex Water No comments. 

The Ramblers Indicate that whilst the Ramblers’ normal policy is to object 
to extinguishments, they are unlikely to object to the Order. 
Wish to raise the following points: 
 Sightlines at junction of FP18 and C33 are better than 

at the junction of BR24 and the C33 (with blind 
summits along road) 

 Registered Common Land north of C33 is only 
accessible further east of BR24 

 Suggest mitigating loss of footpath with improvements 
to highway verge and road signage 

 Query re status of track from BR24 through heath to 
join opposite FP 22. 

 Request for information on Soldiers Bridge underpass 
(height and width), and also most recent National Rail 
assessment of Hyford crossing 

Senior 
Archaeologist, 
Dorset County 
Council 

There are at present no recorded archaeological finds or 
features or historic buildings on or in the vicinity of the 
routes affected by this application. Number of features 
recorded in the wider vicinity but they not constitute a 
constraint in the context of this proposal.   

The Open Spaces 
Society 

Unhappy about application – would object if order made. 
Sightlines at crossing are good, few trains travel at 80mph 
due to proximity of Wool station. Believes that more than 
one person a day use crossing. If usage is low, risk of 
accident must also be low. Installation of stop lights would 
be worthwhile if usage increases. Footpath 18 links to 
Bridleway 3, Winfrith Newburgh and Bridleway 24, Wool 
allowing circular walks using road.  

APPENDIX 3 
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Risk Assessment March 2015 (Network Rail)

APPENDIX 4 
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